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Glossip v. Gross and Hurst v. Florida
Fact of the Cases:
[bookmark: _GoBack]First, in the case of Glossip v. Gross, In April 2014, Oklahoma implemented the execution of Clayton Lockett utilizing a three- remedy deadly vaccination procedure. However, the procedure was poorly implemented (Malec 37). Clayton awakened after being injected with the drugs that were intended to make him lifeless and failed to die until the 40 minutes later. As a result, Oklahoma considered suspending all succeeding implementations up to the time the instance was scrutinized and afterward undertake a novel procedure that would have a higher focus on ensuring that injections were implemented correctly. Following the investigation, the new procedure created a room for four alternate drug mixtures, where one was to use midazolam as the primary drug (Maerowitz 279). As a result, Charles Warner and the other 20 death row convicts considered suing state officers with the argument that the use of midazolam as a primary drug in implementing the execution procedure was violating the Eighth Amendment. According to the inmates, the amendment was prohibiting against the use of unusual and cruel punishment. Besides, Warner and other plaintiffs filed for an opening sanction that would have hindered Oklahoma from going on with the executions. 
In the second case concerning Hurst v. Florida, Timothy Lee was charged with first-degree murder where he had executed his co-employee, Cynthia Harrison, in a robbery incidence in a hotel where they were workers (Guyer 242). Timothy was charged and served with a death sentence but he petitioned. In the petition case, Timothy was served with a new sentence trial since the Florida Supreme Court established that Hurst counsel needed to have examined and offered evidence of Timothy's doubtful aptitude and probable biological brain injury. In the new sentence, Timothy was inhibited to present mental impedance proof as an unconditional block for death punishment imposition. However, Timothy was permitted to provide alleviating proof (Wermer 345). 
Concepts and Theories Related to the Cases 
According to Jacobs and Carmichael (253-255), various law theories have been developed. These theories are such as natural law theory, Positive law theory, Marxist law theory, and Realist law theory. Natural law theory is described as the standards of natural justice, where justice means all forms of right actions. The right to life, security, equality, and liberty are based on natural law theory. On the other hand, Positive law theory relates to the law set out in separation of ‘is’ from the law that ‘ought’ to be. The law holds believe that rule is prepared and implemented by the sovereign state body and no need for reasoning, justice, or morality in the determination of law validity. As highlighted by Wermer (347-348), rules prepared by the sovereign body are laws regardless of contemplations. 
Besides, Marxist law theory argues that private property is the base to coming in the existence of state and law. The law indicates that properties were the main cause of classes’ creation in the society where individuals with production means use those without such means by the creation of law protecting the private property (McCann 912-914). Finally, a realistic theory of law has an interest in the real working of the raw instead of the customary description. As highlighted by the theory, rules that are not used in solving practical cases are not considered as law but exists as dead words and such dead words of law get meaning after they are applied in a real case. 
Theories that Explain the Case Argument 
In application, the realist theory of law and positive theory of law are applicable in describing the death penalty cases related to Glossip v. Gross and Hurst v. Florida. Under the positive theory law, it has been demonstrated that law is a command of the sovereign and there exist core elements of the sovereign, sanction, and command. Command entails rule issues by the sovereign groups requesting state obedience whereas sanction entail evil following rule violations (Jacobs and Carmichael 250-251). This can be related to Hurst v. Florida case. In the ruling, it was held that Florida capital-sentencing scheme, where the bench rendered the ‘advisory sentence’ but the judge need to individualistically evaluate the alleviating and intensifying factors before they make life or death sentence. This violated the Sixth Amendment in consideration of the Court decision in the case of Ring v. Arizona that declared Arizona sentencing scheme as unconstitutional having allowed judges instead of a jury finding facts relevant for the sentencing defendant to death.  
Moreover, under the realist theory of law, there is interest in the real work of law where judges are provided with the law to make court decisions (Guyer 245). This relates to the present case of Glossip v. Gross where death-row convicts were unable to institute the chances of success on their claim merits that midazolam use, a sedative, is Oklahoma’s first legal injection drug was violating the Eighth Amendment as it failed in rendering convict unconscious to pain. 
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